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November 16, 1994

TO:

ALL COUNTY CLERKS/REGISTRARS
PROPONENT (94299)

OF

VOTERS

AND

FROM:
CATHY MITCHELL
INITIATIVE COORDINATOR

Pursuant to Elections Code section 3520(b)' you are hereby notified that the total
number of signatures to the hereinafter named proposed INITIATIVE STATUTE filed
with all county elections officials is less than 100 percent of the number of qualified
voters required to find the petition sufficient; therefore, the petition has failed.

,/

TITLE:

CAMPAIGN FINANCE. APPROPRIATIONS.
INITIATIVE STATUTE.

SUMMARY DATE:
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Karl Ory
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#648
June 7, 1994
TO ALL REGISTRARS OF VOTERS, OR COUNTY CLERKS. AND PROPONENT (94140)

Pursuant to Section 3513 of the Elections Code, we transmit herewith a copy of the Title and
Summary prepared by the Attorney General on a proposed Initiative Measure entitled:
•

CAMPAIGN FINANCE. APPROPRIATIONS.
INITIATIVE STATUTE.

Circulatino and Filina Schedule
1.

Minimum number of signatures required . . . . . . . . . . . . . . . . . . . . . . . . . . . 384,974
Cal. Const., Art. Ii, Sec. 8(b).

2.

Official Summary Date
Elec. C., Sec. 3513.

3.

Petition Sections:
a.

b.

c.

• • • •

Tuesdav, 06/07/9t..

First day Proponent can c:rculate Sections for
signatures. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ..
Elec. C., Sec. 3513.

Tuesdav. 06/07/94

•

• •

•

•

• • • • • •

•

• • • • • • • • • • • •

Last day Proponent can circulate and file with
the county. All sections are to be filed at
the same time vvithin each county ........ .
Elec. C., Secs. 3513, 3520(a)

•

• •

• • • • • • • • •

Thursdav. 11/03/94

Last day for county to determine total number of
signatures affixed to petition and to transmit total
to the Secretary of State . . . . . . . . . . . . . . . . . . . . . . Wednesdav. 11/16/94

(If the Proponent files the petition with the county on a date prior to 11/03/94, the county has
eight working days from the fiiing of the pe!it:on to determine the total number of signatures
affixed to the petition and to transmit the total to the Secretary of State.) Elec. C., Sec.
3520(b).

r "'
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d.

Secretary of State determines whether the total
number 07 signatures filed with all county clerks
meets the minimum number of required signatures,
and notifies the counties . . . . . . . . . . . . . . . . . . . . Friday. 11/25/94 *

e.

Last day for county to determine total number of
qualified voters who signed the petition, and to
transmit certificate with a blank copy of the
petition to the Secretary of State . . . . . . . . . . . . . . . Fridav, 01/06/95
(If the Se:retary of State notifies the county to
determine the number of qualified voters who
signed the petition on a date other than 1 j 125/94,
the last day is no later than the thirtieth day after
the county's receipt of notification.)
Elec. C., Sec. 3520(d). (e).

f.

-

If the sionature count is more than 423,472 or less
than 365,726 then the Secretary of State certifies
the petitior. has quaiified or failed, and notifies the
counties. If the sianature count is between
365,726 and 423,472 inclusive, then the
Secretary of State notifies the counties using the
random sampling techniqUe to determine the
validity of §ll signatures . . . . . . . . . . . . . . . . . . . . Monday, 01 Ii 6/95*

-

g.

Last day for county to determine actual number of
all qualified voters who signed the petition, and to
transmit Certificate with a blank copy of the
petition to the Secretary of State . . . . . . . . . . . . . Tuesdav, 02128/95
(If the Secretary of State notifies the county to
determine the number of qualified voters who have
signed the petition on a date other than 01/19/94,
the last day is no later than the thirtieth working
day after county's receipt of notification.)
Elec. C., Sec. 3521 (b). (c).

h.

Secretary of State certifies whether the petition
has been signed by the number of qualified voters
required to declare the petition sufficient ....... Saturdav. 03i04!95 *

* Date varies based on receipt of county certification.

•

•
•
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4. The Proponent of the above-named measure is:

KarlOry
P.O. Box 4561
Chico, CA 95927
5. Important Points:
(a)

California law prohibits the use of signatures, names and addresses gathered on
i:litiative petitions for any purpose other than to qualify the initiative measure for the
ballot. This means that the petitions cannot be used to create or add to mailing lists or
similar lists for any purpose, including fund raising or requests for support. Any such
misuse constitutes a crime under California law. Elections Code section 29770;
Bi!ofsky v. Deukmejian (i 981) 123 Cal.App. 3d 825, 177 Cal.Rptr. 621; 63 Ops.
CaI.Atty.Gen. 37 (1980).

(b) Please refer to Elections Code sections 41,41.5,44, 3501, 3507, 3508, 3517, and
3519 for appropriate format and type consideration in priming, typing, and otherwise
preparing your initiative petition for circulation and signa,ures. Please send a copy of
the petition after you have it printed. This copy is not for our review or approval, but to
supplement our file.
(c) Your attention is directed to the campaign disclosure requirements of the Political
Reform Act of 1974, Government Code section 81000 et seq.
(d)

When writing or calling state or coun~y elections of7icials, provide the official title or the
initiative which was prepared by the Attorney General. Use or this title wiil assist
elections
officials in referencing the proper file.

(e)

When a petition is presented to the county elections official for filing by someone other
than the proponent, the required authorization shall include the name or names of the
persons filing the petition.

(f)

When filing the petition with the county elections official, please provide a blank petition
for elections official use.
Sincere!y,

/"y/;
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J
'"'t/'v~J-/"--(.
CATHY MITCHELL
INITIATIVE COORDINATOR
Attachment: POLlTICAL REf=ORM ACT Or 1974 REQUIREMENTS
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State of California
DEPARTMENT OF JUSTICE

DANIEL E. LUNGREN
Attorney General
•

1515 K STREET, SUfl'E 511
P.O. Box 944255
SACRA."\fEl';TO, CA 94244·2550
(916) 445·9555

(916) 324-5490

June 7, 1994

e
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Tonv Miller
Acting Secretary of State
1230 J Street
Sacramento., CA 95814
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Initiative Title and Su:cmar.r•

Subjec~:

CAJ.\1P AIGN FIN.'\J."iCE. A.?PROPRV\TIO:\S. I?\ITIATIVE STATCTE.

File No:

SA 94 RF 0015

Dear Mr. Miller:
· .
.
. . -0....
. . . -C
h ~l .
C'
P ursuant to t h.e proVlsIOns
0.:::" seCLlons
,:)~ j a~Q ,:)J 1.:: 0.1. L e 1:. ectlOns
oae, you are
herebv notified that on this dav we sailed 1:0 the prononem of the above-identified
proposed initiative our title and sumI:1ar-y.
A

..

..

•

.l.

Enclosed is a copy of our trammitn:1 lene~ to the propone!i.t: a copy of ou::- title and
summary, a declaration of mailing thereof: and a copy of the proposed measure.
According to information available in our records: the name and address of the
proponent is as stated on the dec1ar2.tion of mailing.
Shlcerelv
•.
•

DA~'J'IEL

E. LUNGREN

Attorney General

K.ATHLEEN F. DaROSA
Initiative Coordinator
KFD:ms
Enclosures

•

•

Date:
File No:

June 7, 1994
SA94RF0015

.
The Attorney General of California has prepared the follo\\1ng title and summarv• or
the chief purpose and points of the proposed measure:

~

CAMPAIGN FINAN'CE. APPROPRIA..TIONS. INITIATIVE STATUTE. Repeals
Proposition 73 of 1988. Imposes campaign finance Umhs for state and local elective
offices. Provides for matchi.'"1g public financing of campaigns, and appropriates
$16 mj11ion for this purpose. Imposes other campaigl1 financing restrictions. Requires
creation of computerized caffi:;Jaigll GlanCe data base that is accessible by public.
Requires disclosure of major funding sources in initiative campaigns. Creates special
unit in the Office of the Attoilley General, and al.!Ihorizes appoi;:p.:mem of a special
prosecutor, for coordil"1atio!1, bvestiga:ion and prosecution of c2.ndidate.s and off'iceholders for misconduct in office or during political campaigns. 1'fakes appropriations
for admjnistrative costs. Summarv"" of estimate bv"" Legislative
Analvsr
and
Director
of
.
Finance of fiscal impact on state and local governments: \\Tould result in annual net
~

costs to the state of at least S13 million, representing costs of matching funds, program
administration.. and enforcement.. offset bv estimated revenue from elimination of ta.x
~

deductions for lobbying expenses.

,

.....

April 7, 1994

I ...
.•..F;:'~
I . I~
. COO RDINATO~
I1't../f1'/
Af'! -' .tN£Y GENERAL'S OFFI~=
~pn

Mr. Dan Lungren
Attorney General
State of California
1515 K Street
Sacramento, CA 95814

H..

1\

-

''''(11
,p'-. .,I,;',
'

~

t:

•

Mr. Lungren:
I am submitting at this time a proposed initiative, The Political Reform Act of 1996.
I am the sole proponent. Please prepare the title and summary.
My address as registered is 1187 Stanley Avenue, Chico, CA 95928; (916-342-2717).
I would prefer for correspondence to be sent to:
P.O. Box 4561
Chico, CA 95927
I have also attached a check in the amount of $200.00.
Sincerely,

I
\

•

•

Karl Ory
•

•

•
•

•

•
•

.

-

•

•

•

•

•

.

The Political Reform

Act of 1996

Section 1. Chapter 5.5 (commenCing with Section 85800) is added to Title 9 of the
Government Codes as follows:

85800.

Title.

This article shall be known as the Political Reform Act of 1996.

85801 .

Findings and Declarations •
•

The people filld and declare the following:
•

.

Monetary contributions to political campaigns are a legitimate form of
participation in the American political process, but the financial strength of certain
individuals or organizations should not permit them to exercise a disproportionate or
controlling influence over the governmental process or the election of candidates.
85 8 0 2.

Purpose of This Act.

The people enact this Act to accomplish the following purposes:
(a)
To limit contributions to a level which ensures that individuals in our
society have a fair and equal opportunity to participate in the elective and governmental
processes.
( b)
To limit overall expenditures in campaigns, thereby reducing the
pressure on candidates to raise large campaign war chests beyond the amount reasonably
necessary to communicate with voters.
(c)
To provide a neutral source of campaign financing in the fonn of limited
public matching funds.
(d)

To increase the value to candidates of smaller contributions.

( e)

To eliminate fundraising in non-election years .
•

(f)

To reduce the excessive fundraising advantage of incumbents and thus
encourage competition for elective office.
(g)

To help restore public trust in governmental and electoral institutions.

(h)
To give candidates who do not want to be indebted to special interests the
.
opportunity to be competitive
(I)
To encourage the United States Congress to adopt similar legislation for all
federal candidates.

85803.

limits

on

Contributions.

•

(a)
No contributions shall be made by a person to any candidate or any
committee or received by any candidate or his or her controlled committees from any
person that exceed tWo hundred fifty dollars ($250) per election.
•

( b)
The contribution limit specified in section 85803(a)
local, legislative and statewide candidates in California.

shall apply to all

(c)
Nothing in this chapter shall prohibit a local governmental agency from
adopting campaign finance limitations, including contribution limitations, for candidates
for elective office in its jurisdiction as long as the limitations on contributions per
election cycle are no less restrictive in their overall impact within that jurisdiction
than those contained in this chapter.

•
•

•

2
85804.

Earmarking

of

Contributions

Prohibited.

•

No person shall make, and no person shall accept any contribution on the
condition or with the agreement that it will be spent on behalf of any particular
candidate other than the candidate to whom the contribution is made. The expenditure of
funds received by a person or committee shall be made at the sole discretion of the
recipient person. Contributions to candidates and committees controlled by such
candidates shall be exempt from the prohibition of this section.
85805.

Individual Aggregate

limits.

No individual shall make to legislative, statewide or board of equalization
candidates or to any committee that support legislative, statewide or board of
equalization candidates contributions aggregating more than twenty-five thousand
dollars ($25,000) in a two-year period.
85 8 0 6.

Ban on Transfers.

No committee controlled by a candidate or candidates or controlled by an
officeholder or officeholders shall make any contribution to another candidate running or
to any committee supporting such a candidate, including a legislative caucus committee
or political party committee.
85807.

Restrictions on When Contributions Can Be Received •
•

( a)
No candidate for member of the Legislature or member of the State Board
of Equalization, (including an incumbent officeholder intending to seek re-election), nor
the controlled committee of such a candidate, shall solicit or accept any contribution
before October 1 of the odd-numbered year prior to the date of the primary or general
election for the specific legislative or Board of Equalization office which the candidate
has stated that he or she intends to seek. In the case of a special election or special
runoff election, no such candidate or controlled committee of such a candidate shall
solicit or accept any contribution more than one hundred and twenty (120) days prior to
the date of that election.
(b)
No candidate for statewide elective office (including an incumbent .
officeholder intending to seek re-election), nor any controlled committee of such
candidate, shall solicit or accept any contribution before October 1 of the evennumbered year two years prior to the date of the primary or general election for the
specifIC statewide elective office which the candidate has stated that he or she intends to
seek.
85 8 0 8 •

Loans.

( a)
A loan shall be considered a contribution from the maker and the
guarantor of the loan and shall be subject to all contribution limitations.
Extensions of credit, other than loans from finanCial institutions given in
( b)
the normal course of business, for a period of more than 30 days are subject to all
contribution limitations .
•

(c)
No candidate shall loan to his or her campaign more than $10,000 in the
case of a legislative candidate or $25,000 in the case of a statewide or board of
equalization candidate.
85809.

Expenditure

Ceilings.

( a)
No candidate who files a statement of acceptance of matching funds with
the Fair Political Practices CommisSion, nor any controlled committee of such a
candidate, shall make qualified campaign expenditures above the following ceilings:
•

•

•

•

•

•

,.

3

•

•

....

1.
$125,000 per primary election and $250,000 per general
election for Assembly candidates;
2.
$200,000 per primary election and $400,000 per general
election for Senate candidates;
3.
$2 million per primary election and $4 million per general
.
election for gubernatorial candidates;
4.
$1 million per primary election and $1.5 million per general
election for other statewide candidates;
5.
$250,000 per primary election and $500,000 per general
election for Board of Equalization candidates.
For purposes of this section, primary election includes a special primary
( b)
and runoff includes a special runoff election.
85810.

Expenditure

Ceilings

Lifted.

If a candidate who declines to accept matching funds receives contributions, or
makes qualified campaign expenditures, either of which exceed the expenditure ceilings,
or if an independent expenditure committee or committees in the aggregate spend more
than $50,000 in the case of a legislative race, $200,000 in the case of an election for
governor or $100,000 in the case of an election for other statewide or board of
equalization candidates, in support of or in opposition to any candidate, the expenditure
ceilings shall no longer be applicable to all candidates running for the same office.
858 1 1 •

Notification by Candidate Who Exceeds Expenditure Ceilings.

( a)
A candidate who declines to receive matching funds and receives
contributions or makes expenditures which total at least fifty percent (50%) of the
expenditure ceilings shall notify all opponents and the Commission by confirming
telegram or facsimile the day the limitations are exceeded.
(b)
A candidate who declines to receive matching funds and receives
contributions or makes expenditures which total one hundred percent (100%) of the
expenditure ceilings shall notify the Commission and all opponents by confirming
telegram or facsimile the day the limitations are exceeded.
8581 2.

Expenditures Made for Multiple Campaigns.

If an individual who files a statement of intention pursuant to Section 85200 to
be a candidate for a specific office subsequently withdraws from that campaign and files a
statement of intention to be a candidate for another office, the Commission shall
determine what expenditures shall be considered made for which office.
858 1 3.

Time Periods for

Expenditures.

For purposes of the expenditure ceilings, qualified campaign expenditures made
at any time up to the date of the primary election shall be considered expenditures for
that election, and qualified campaign expenditures made after the date of the primary
election shall be considered expenditures for the general or runoff election. However, in
the event that payments are made but the goods or services are not used during the period
purchased, the payments shall be considered qualified campaign expenditures for the
time period in which the goods or services are used. Payments for goods and services
used in both periods shall be prorated.
85814.

Qualification

Requirements.

In order to qualify to receive matching funds, a candidate shall meet all of the
following requirements:
.
•
•

.

-

'.
•

4
•

( a)
The candidate and the controlled committee has received contributions
(other than contributions or loans from the candidate or his or her immediate family)
of: at least $25,000 in the case of a legislative candidate; $100,000 in the case of a
gubernatorial candidate; and $50,000 in the case of statewide or board of equalization
candidates.
(b.)
In the election, the candidate is opposed by a candidate running for the
same seat in the same primary or general election who has qualified for matching funds
or who has raised, spent or has cash on hand ot at least $25,000 in the case of an
election for a legislative office; $100,000 in the case of an election for governor and
$50,000 in the case of a candidate for other statewide or board of equalization offICes.
(c)
The candidate personally contributes or loans no more than $25,000 in
the aggregate in the case of legislative candidates and $50,000 in the case of any other
candidate per election to the campaign.
( d)
For purposes of this subsection, a loan, pledge or non-monetary
contribution shall not be considered a contribution.
8581 5.

Matching Funds Formula.

A candidate who is eligible to receive matching funds shall receive payments from
the Fair Political Practices Commission on the basis of the following formula:
(a)
For a contribution or contributions (other than a contribution from the
candidate or his or her immediate family) totaling $250 or less, a matching ratio of $1
for each dollar received, provided the contribution was made by an individual who is
domiciled in the candidate's electoral jurisdiction.
(b)
For purposes of this section, a loan, pledge or non-monetary contribution
shall not be considered a contribution.
.
85816.

Maximum Funds Available to CandIdate.

No candidate shall receive matching funds in excess of the following amount:
•

( a)
For each primary nominating election: $62,500 in the case of a candidate
for Assembly; $100,000 in the case of a candidate for State Senate; $1 million in the
case of a candidate for governor; $500,000 in the case of a candidate for other statewide
offices; and $125,000 in the case of candidates for board of equalization offices.
(b)
For each general election: $125,000 in the case of a candidate for
Assembly; $200,000 in the case of a candidate for State Senate; $2 million in the case of
a candidate for governor; $750,000 in the case of a candidate for other statewide offices;
and $250,000 in the case of candidates for board of equalization offices.
The public funding ceilings set forth in Section 85816(a) and 85816(b)
( c)
remain in place regardless of whether the spending limits are lifted in a race.
(d)
Surplus funds remaining after all obligations are met by the candidate
shall be returned to the General Fund after the general election.
. 8581 7.

Independent

Expenditures.

(a)
Any person who makes independent expenditures of more than $10,000
in support of or in opposition to any candidate shall notify the Commission and all
candidates running for the same seat within 24 hours by telegram or facsimile each time
this $10,000 threshold is met for each candidate.

•

Any person who makes independent expenditures supporting or opposing a
( b)
candidate shall not accept any contribution in excess of the amount set forth in Section
85803(a).
•
•

•

•

•

•

5

•

•

(c)
Any person who makes independent expenditures exceeding $1,000 for
any mass mailing, printed material, outdoor advertising, radio or television broadcast,
or any other form of political advertisement that supports or opposes any candidate for
elective office, shall include in the communication a notice identifying the true name of
the person or persons paying for communication and stating that the communication has
not been authorized by any candidate. The Commission shall promulgate regulations to
implement this subdivision for each medium of communication. The regulations shall
ensure that the notice required by this subdivision is prominently displayed or
broadcast so as to be clearly legible, audible, or visible by its intended audience, and that
sufficient identifying information is included to permit the audience to ascertain the true
source of payment for the communication. In the case of a television broadcast, the
regulations shall ensure that the notice required by this subdivision is both visible and
audible.

•

(d)
Any person who makes a contribution to a candidate for elective office
shall be considered to be acting in concert with that candidate and shall not make
independent expenditures and contributions which in combination exceed the amounts set
forth in Section 85803{a) in support of that candidate or in opposition to that
candidate's opponent or opponents.
85 8 1 8.

Appropriation

of Funds.

The Legislature shall in its final budget each year appropriate funds totaling $16
million a year to the Campaign Reform Fund, to be administered by the Fair Political
Practices Commission and used solely for candidate matching funds for a full four year
election cycle; the appropriation shall be adjusted annually based on the California
Consumer Price Index.
8581 9.

Disclosure of Occupation and Employer.

( a)
No contribution of more than $50 shall be deposited into a campaign
checking account and no matching funds shall be provided for any such contribution
unless the name, address, occupation and employer of the contributor is on file in the
records of the recipient of the contribution.
85 820.

Public Disclosure Data Base.

( a)
The Secretary of State shall create a computer data base that includes the
information contained in all campaign finance and lobbying reports filed beginning one
year after the effective date of this measure.
(b)
Information entered into the data base shall be retained for eight years
following the date the information is entered.
(c)
The Secretary of State shall make the data base accessible via modem, and
shall charge users no more than at-cost rates.

•

(d)
Any candidate or committee which uses a computer to prepare its
campaign statements or record contributions or expenditures shall submit to the filing
officer a copy of the computer disk used to prepare the statements or keep track of the
records along with the name of the program used to compile the data. The computer disk
shall be available to any member of the public who wishes to purchase a copy of it from
the filing officer, who shall charge no more than $10 to copy the disk. The computer
disk shall be filed in addition to the written campaign report required by the Political
Reform Act of 1974.
( e)
The Legislature shall appropriate $100,000 to the Secretary of State's
Political Reform Division to carry out the provisions of this section.

•
•

-

-

"

,

•
•

6
85 a 21.

Ballot Pamphlet Statement.

•

(a)
All statewide candidates (including Board of Equalization candidates) are
eligible to place a statement of at least 250 words in the state Ballot Pamphlet.
Candidates who qualify for and receive public matching funds shall place this statement
free of cost; candidates who do not qualify for and receive public matching funds will be
required to pay for the cost of their statement, as determined by the Secretary of State.
The costs for publicly-financed candidate statements shall be paid out of the Campaign
Reform Fund. The state Ballot Pamphlet shall designate which statewide candidates have
agreed to the campaign spending limits, and which candidates have not.
(b)
Legislative candidates are eligible to place a statement of at least 250
words in their county Sample Ballots. Candidates who qualify for and receive public
matching funds shall place this statement in at least one county Sample Ballot free of
cost; candidates who do not qualify for and receive public matching funds will be
required to pay for the cost of their statement, as determined by their local elections
official. The costs for publicly-financed legislative candidate statements shall be paid
out of the Campaign Reform Fund. The county Sample Ballots shall designate which
legislative candidates have agreed to the campaign spending limits, and which candidates
have not.

a 5 a 2 2.

Duties of the Fair Political Practices Commission •
•

The Fair Political Practices Commission shall adjust the contribution
limitations, expenditure limitations and public financing provisions in January of every
even numbered year to reflect any increase or decrease in the Consumer Price Index.
Such adjustments shall be rounded to the nearest hundred for the limitations on
contributions, the nearest thousand for the limitations on expenditures, the nearest
thousand- for the matching funds, and the nearest $5 for the total contributions matched.
85823.

Appropriation to the Fair Political

Practices Commission

There is hereby appropriated from the General Fund of the state to the Fair
Political Practices Commission the sum of $500,000, adjusted for cost of living
changes, for expenditures to support the operations of the Commission pursuant to this
Act. If any provision of this Act is successfully challenged, any attorneys fees and costs
shall be paid from the General Fund and the Commission's budget shall not be reduced
accordingly.
Section 2. Section 83116 of Title 9 of the Government Code is amended as follows:
83116.

Violation

of Title.

When the Commission determines there is probable cause for believing this title
has been violated, it may hold a hearing to determine if such a violation has occurred.
Notice shall be given af)d the hearing conducted in accordance with the Administrative
Procedure Act (Government Code, Title 2, Division 3. Part 1, Chapter 5, Section 1150
_ et seq.). The Commission shall have all the powers granted by that chapter. When the
Commission determines on the basis of the hearing that a violation has occurred, it shall
issue an order which may require the violator to:
( a)
(b)
by this title;

Cease and deSist violation of this title;
File any reports, statements or other documents or information required
.

(c) . Pay a monetary penalty of up to two thousand dollars ($2,000) five
thousand dollars ($5.000) to the General Fund of the state.
•

-

'.

•

•

•

•
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•

•

When the Commission determines that no violation has occurred, it shall publish
a declaration so stating.
Section 3.

Section 83116.3 is added to Title 9 of the Government Code.

83116.3

Suspension of Lobbyists.

•

•

In addition to any other remedies provided by law, the commission may suspend a
lobbyist's registration for up to two year if that lobbyist has violated any provisions of
this title, or has been convicted of a felony.

•

r •"

Section 4.

Section 84302 of Title 9 of the Government Code is amended as follows:

84302.

Contributions by Intermediary or Agent.

No person shall make a contribution on behalf of another, or while acting as the
intermediary or agent of another, without disclosing to the recipient of the contribution
both his or her own full name and street address, occupation. and the name of the
employer, if any, or his or her principal place of business if self-employed, of the other
person. The recipient of the contribution shall include in his or her campaign statement
the full name and street address, occupation and the name of the employer, if any, or
principal place of business if self-employed. of both the intermediary and the
contributor. In the event that a candidate or treasurer learns or is notified by the
Commission. any law enforcement agency. Qr any other agency charged with
administering state or local campaign finance laws that a contribution has been received
jn violation of this' section. the candidate or treasurer shall promptly pay the amount
received in violation of this section to the Commission for deposit in the General Fund of
the state.
•

Section 5. Article 5, (commenCing with section 84501) is added to Chapter 4 of
Title 9 of the Government code.
Article
84501.

5.

Initiative;

Truth

Definition

in

Initiative

in

this

Advertising

Article.

"Initiative" means a qualified statewide initiative measure or a qualified
statewide referendum measure.
84502.

Committee;

Definition in

this Article.

"Committee" means any committee, as defined in Section 82013 of the
Government Code, which has made expenditures of fifty thousand dollars ($50,000) or
. more, in support of, or in opposition to, an initiative.
84503.

Advertisement;

Definition

in

this

Article.

"Advertisement" means any general or public advertisement which is authorized
and paid for by a committee for the purpose of supporting or opposing an initiative.
"Advertisement" does not include a communication from an organization to its members.
84504.

Industry;

Definition

in

this

Article.

•
•

-----

-

-

•

'.

•

•

8

•

"Industry" means those individuals and persons who derive economic benefit
from the manufacture, sale, or distribution of a like or similar product, commodity, or
service, including but not limited to professional services.
84505.

Person; Definition

in

this

•

Article.

·Person" means any individual, business, and any other organization or group of
persons acting in concert.
.
84506.

Contributions;

Definition

in

this

Article.

·Contributions· means the cumulative contributions of a committee for the
period beginning with January 1 of the year prior to the year during which the
initiative is to be voted upon and ending with the dosing date for the campaign finance
disclosure report whose filing deadline precedes the dissemination to the public of an
advertisement by seven days or more. A committee may optionally compute its
contributions using only items required to be individually itemized on State campaign
finance disclosure reports.
84507.

Disclosure of Major Funding Sources.

•

Any advertisement authorized by a committee shall include a statement that each
of the following, where applicable, is a major funding source:
Any industry which is both the largest industry contributor to the
.
( a)
committee and whose combined contributions to the committee are five hundred thousand
dollars ($500,000) or more, or are fifty thousand dollars ($50,000) or more and
constitute 25 percent or more of all contributions.
(b)
A person whose contributions to the committee are one hundred thousand
dollars ($100,000) or more and who is the largest contributor.
(c)
Corporations as a group when their combined contributions to the
committee are one hundred thousand dollars ($100,000) or more and constitute 25
percent or more of all contributions, and unions as a group when their combined
contributions to the committee are one hundred thousand dollars ($100,000) or more,
and constitute 25 percent or more of all contributions.
(d)
Out-of-state contributors as a group, when their combined contributions
to the committee are one hundred thousand dollars ($100,000) or more, and constitute
25 percent or more of all contributions.
•

8450 8.

Disclosure of Two or More Major Funding Sources .

If there are more than two major funding sources, the committee is only required
to disclose the first two applicable funding sources, in the order they are listed in
Section 84507.
845 09.

Disclosure Statement; Clear and Legible.

Any disclosure statement required by this chapter shall be printed dearly and
legibly in a conspicuous manner, or, if the communication is broadcast, the information
. shall be written and audible.
8451

o.

Disclosure Statement; Disclosure of Only One Major Funding
Source.

,•

If disclosure of two funding sources is required by Section 84507, the committee
is only required to disdose one funding source on any advertisement which is:
( a)

an electronic broadcast advertisement of less than 25 seconds, or

(b)
a newspaper, magazine, or other public print media advertisement which
is less than 25 square inches.
•
•

•

'.

•

•

•
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84511.

•

Changes to Disclosure Statements •

A committee may file an amended campaign finance disclosure report with the
Secretary of State at any time, and may then change some or. all of its advertisements to
retlect the changed disclosure information.
8451 2.

Application

of Article.

This chapter shall only apply to advertisements the contents of which are more
than' 25 percent devoted to one initiative.
8451 3.

Implementation

of

Article.

The Commission shall issue regulations to implement this Article.
845 1 4.

Violations of Article.

The sole remedy for violation of this Article is that any person who violates this
Article is liable in a civil action brought by the Commission, or by any person, for a fine
of three times the cost of the advertisement, including placement costs.
S ecti 0 n 6. Chapter 11.5 (commencing with section 92000) is added to Title 9 of the
Government Code to read:
•

Chapter
92000.

11.5

Special

Prosecutor

•

Definitions as used in this chapter.

(a)
"State officer" means the Governor, Lieutenant Governor, Attorney
General, Controller, Secretary of State, Treasurer, Insurance Commissioner,
Superintendent of Public Insuuction, judges, court commissioners, Members of the
Legislature, Members of the State Board of Equalization, and every member, officer, or
consultant of a state office, department, division, bureau, agency, board or commission.
(b)
"Local officer" means any person who holds any regional, county,
municipal or district elective office, and every member, officer, employee, or
consultant of a county, city, city and county, or district of any kind, including a school
district, or any other local or regional political subdivision, or any department,
division, bureau, office, board, commission, or other agency of the foregoing.
92001 •

Special Investigation and Prosecution Unit

( a)
There shall be in the office of the Attorney General the Special
Investigation and Prosecution Unit, which is authorized to establish a statewide program
for coordinating the investigation and prosecution, either through criminal or
appropriate civil action" of alleged criminal or civil violations of law by state officers
or candidates for elective state office, committed in the discharge of their official duties
. or contrary to their Official duties, or in their conduct relating to any political
campaign.
(b)
Local law enforcement and prosecution agencies shall have concurrent
jurisdiction with the Special Investigation and Prosecution Unit to investigate and
prosecute violations of law referred to in this section. The appropriate district attorney
or district attorneys shall have the initial responsibility of determining whether these
violations shall be prosecuted.
.

.F

...

•

(c)
The Special Investigation and Prosecution Unit may advise and assist local
and federal law enforcement and prosecution agencies in the investigation and
prosecution of local officers and candidates for local elected office who are alleged to have
•

•

•

•

•

•
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committed criminal or other unlawful acts in the discharge of their official duties or
contrary to their official duties or in their conduct relating to political campaigns.
92002.

.•

Appointment of Special Prosecutor.

( a)
When the Attorney General determines in the interest of justice or
because of a conflict of interest that the Attorney General should not investigate or
prosecute alleged criminal or civil violations by state officers, or candidates for elected
state office, the Attorney General may request the appointment of a special prosecutor to
conduct the investigation, and if necessary, the prosecution.
(b)
The request for the appoinbllent of a special prosecutor shall be made to
the court of appeal that has jurisdiction over the county or counties in which the
unlawful acts are alleged to have occurred.
(c)
Upon request by the Attorney General, the court of appeal shall appoint a
special prosecutor from the office of an incumbent district attorney. No person from the
office of the district attorney of the county in which the unlawful acts are alleged to have
occurred shall be appointed as the special prosecutor.
(d)
A special prosecutor appOinted pursuant to this article may be removed
from Office only by the personal action of the Attorney General, and only for the
following reasons: good cause; physical disability; mental incapacity; or any other
condition that substantially impairs the performance of the 'special prosecutor's duties.
( e)
All expenses reasonably incurred by the appointed special prosecutor
shall be paid by the Oepru bllent of Justice.
92003.

Annual Reports to the Legislature.

The Attorney General shall submit a report to the Legislature by October 1 of
each year on the resolution of complaints filed with the Attorney General and district
attorneys which allege criminal or other violations of the law by state officers or
candidates for state office, committed in the discharge of their official duties or contrary
to their official duties, or in their conduct relating to any political campaign.
92004.

Appropriation of Funds.

Commencing July 1, 1997 and every July 1 thereafter, there is hereby
appropriated from the General Fund to the Office of the Attorney General the sum of
$750,000 adjusted annually in the same manner as the state appropriation limitation is
adjusted under Sections 1 and 8 of Article XIIIS of the State Constitution, for
expenditures to support the operations of the Special Investigation and Prosecution Unit
and to carry out its responsibilities pursuant to this Article. The expenditure of funds
under this appropriation shall be subject to the normal administrative review given to
other state appropriations. The Legislature shall appropriate additional amounts to the
Office of the Attorney General and other agencies as may be necessary to carry out the
provisions of this Article .
•

Section 7.

Sections 17221 and 24335 shall be added to the Revenue and Taxation

COOe.
Section

17221.

Repeal of Tax Deductions for Lobbying Expenses.

.

( a)
Notwithstanding Section 17201, no deduction shall be allowed for any
expenses described in Section 161 (e) (1) of the Internal Revenue Code, relating to
appearances with respect to legislation.
(b)
For purposes of this section, the expenses described in Section 162 (e)
(1) of the Internal Revenue Code shall include "lobbying expenditures" as defined in

•

•

•

•

•

•

11

Section 4911 (c) (1) of the Internal Revenue Code, except that Section 4911 (c) (1) of
the Internal Revenue Code shall be modified to also include as -lobbying expenditureany expenditure incurred in attempting to influence any action of the executive branch of
any government by communication with any employee, officer, member or agency of the
executive branch of the federal government, any state government, any local
government, or any other similar governing body. The Franchise Tax Board shall
determine whether any action required by law or agency shall be exempted.

r'

It is the intent of the voters of California that the tax revenues recouped
(c)
by the above provisions will partially offset the appropriations set forth in Title 9 of
the Government Code, Chapter 5.5.
Section

24435.

Definition of Lobbying

Expenditures.

( a)
No deduction shall be allowed for any expenses described in Section 161
(e) (1) of the Internal Revenue Code, relating to appearances with respect to legislation.
(b)
For purposes of this section, the expenses described in Section 162 (e)
(1) of the Internal Revenue Code shall include -lobbying expenditures· as defined in
Section 4911 (c) (1) of the Internal Revenue Code, except that Section 4911 (c) (1) of
the Internal Revenue Code shall be modified to also include as -lobbying expenditure"
any expenditure incurred in attempting to influence any action of the executive branch of
any government by communication with any employee, officer. member or agency of the
executive branch of the federal government, any state government. any local
government. or any other similar governing body. The Franchise Tax Board shall
determine whether any action required by law or agency shall be exempted.
Section 8.

Severability.

If any provision of this Act. or the application of any such provision to any
person or circumstances, shall be held invalid, the remainder of this Act to the extent it
can be given effect, or the application of such provision to persons or circumstances
other than those as to which it is held invalid. shall not be affected thereby, and to this
extent the provisions of this Act are severable.
Section 9.

Effective Date.

The provisions of this Act shall go into effect on January 1, 1997.
•

Section

10. Construction.

This Act shall be liberally construed to accomplish its purposes .
.

Section
•

11. Legislative

Amendments.

The provisions of Section 81012 of the Government Code which allow legislative
amendments to the Political Reform Act of 1974 shall apply to all the provisions of this
Act except for Section 85803(a).
Section

12. Enforcement.

All the provisions of the Political Reform Act of 1974 relating to enforcement,
regulations. advisory opinions and other administrative matters shall apply to this Act.
•
•

..

•

•

•

,
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Section 13.

Repeal of Proposition 73.

The provisions of Chapter 5, commencing with Section 85100, shall be repealed
except for the provisions of Sections 85200, 85201, and 89001 .

•

•

•

•

•

•
•

••

•

•

